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［Abstract］ 

Items concerning church-state relations in written constitutions are fundamental recognition 
of the relationship between religions and political power at legal level. In today’s world, as a 
result of the separation of political power and religious power, it is inevitable and necessary to 
regulate the relationship between political power and religions through constitutions. By 
regulating church-state relations in constitutions, it shows that constitutions serve to protect 
citizens’ freedom of belief. By studying how the constitutions of 168 countries regulate 
church-state relations, and how these regulations are reinforced in political, educational and social 
systems, the author has found that under the 3 basic modes, namely, by establishing a state 
religion, by separating state and church, and non-establishing of church-state relations, there are in 
total ten different types of state-church relations in essence. With further categorization and 
statistics, the author has come to the conclusion that apart from very few countries that didn’t 
have any regulation on church-state relations, the church-state relations fall into three major 
categories, which are separation of states and churches, religion-dominant countries and 
state-dominant countries. The number of countries that go for separation of states and churches 
take the biggest part, which is 2/3. This is also the general trend of church-state relations in written 
constitutions. Religion-dominant cases mainly focus on the layer of ideology. State-dominant 
cases are limited to management or support of religions for protection of sovereignty and public 
interests. Due to the influence of traditions, in the foreseeable future, the few countries where 
religious power has penetrated into the political power will continue the religious-dominant 
church-state relations. On the other hand, in the context of the ever-expansion of power of states, 
the separation of political power and religious power is the choice of most countries that go for the 
separation of church-state power. 
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［Abstract］ 

Through case law, a set of legal principles designed to regulate religious activities have been 



established in the US. According to these principles, religious activities shall not break the law, are 
not exempted from irregularity, legal guardian’s right of making decisions in relation to religious 
activities to be engaged by person under guardianship is subject to principle of maximizing the 
interests of children, legal guardian has the right to choose where he/she wants to send the person 
under guardianship for education, cult organization is liable for civil compensation for mental 
injury, and government’s actions in combating violence committed by anti-government cult 
organizations are not subject to jurisdiction of the federal rules of civil tort. Russia and France 
have established legal system of access to and mandatory withdrawal from religious market on the 
basis of statutory religious law and have extended the plaintiff qualification of a civil tort case 
involving cult organizations to family members of the victim of cult organizations and some social 
groups, which are more rational compared with religious legislation in the US. 
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［Abstract］ 

From the historical perspective, religion, especially the Orthodox Eastern Church, maintains 
a very close relationship with the state power, and law, as an important means to administration of 
country, mediates between them, and records their dialogue and cooperation. The relationship 
between law and religion was characterized by their interaction during Kiev Russ and by the fact 
that religion was secularized and utilized by law during the feudal domination while in the period 
of the Empire, religion was marginalized by law. In the Era of the Soviet Union, the protection of 
religion by law was characterized by incoherence and instability. In different periods, the changes 
in the relationship between law and religion indicate the protection of individuals’ freedom in 
religious beliefs by law, the separation of law from religion, the conflicts between law and religion, 
the limitation imposed by law on religion, the law prohibiting the religion, etc. In Contemporary 
Russia, the relationship between law and religion reflects the attitude of law tolerating and 
accepting religion, law remaining neutral to religion, and the dialogic relatioship between law and 
religion. 
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［Abstract］ 

In the history, Spain held Catholicism as its national religion and had a close connection with 
Vatican, so its state-religion relation was similar to that in Italy. After the Renaissance, Spain was 
secularized gradually. State and Catholicism began to separate and other religions were integrated 
in Spain constantly. However, Catholicism still holds an outstanding position even in Spain today. 
Although there is a legal principle of equality among different religions, it is clear that 
Catholicism is enjoying a special position and treatment. Obviously, Spain has its own way to deal 
with the relation among different religions and this deserves notice. Germany was also a catholic 
country in history, but it was the place where Protestant Reformation broke out firstly and the 
Protestants originated. Its belief in the principle of separation between state and religion was more 
steadfast than other countries that used to integrate state and religion in the history. We can find 



what`s behind it by detailed analysis of one example only. Singapore is a young and small country. 
From the time of its foundation, it follows the principle of separation between state and religion 
and limits the religious activity to private sphere strictly. It holds religious freedom and helps 
small religious groups. As a result, every religion can find its position in this country and the 
religion gets along with the secular sate peacefully. Singapore’s experience deserves reflection. 
We take these countries as typical examples to analyze the methods applied and the standpoints 
took by modern countries to deal with the relation between state and religion in order to get some 
inspiration. 
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［Abstract］ 

The religion clause of the First Amendment of the Constitution of the United States includes 
the Establishment Clause and the Free Exercise Clause. Both of these clauses aim at ensuring 
government neutrality between religion and non-religion and protecting the religious freedom of 
citizens. However, the Constitution does not explain what religion is. The Founding Framers 
thought the meaning of religion was clear. They equated religion with theism. With the religious 
pluralism of the United States, how to define religion in the first Amendment has become a thorny 
issue. It is very difficult to define religion in the Constitution so as to maintain the balance 
between traditional religions and new religions. Throughout its history, the Supreme Court has had 
surprisingly little to say about the meaning of “religion”. In some cases, the Supreme Court said 
that a pure theistic definition is no longer legally adequate. At no point, however, did the Court 
attempt to formulate a standard for distinguishing claims that fall within the “ clearly 
nonreligious” category from claims that do not. The Supreme Court just deals with this problem 
one case at a time. Several circuit courts and state courts have attempted to formulate some 
objective criteria for defining “religion” for the religion clause. Unfortunately, they failed to 
reach a consensus. Many scholars have also offered ideas from different perspectives. However, 
they prefer logically consistent to solving the practical problems. Overall, the constitutional 
concept of “religion” is still pending until now in the United States. 
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［Abstract］ 

Though concepts of formal and substantive criminal law seem mutually exclusive in their 
academic tags, yet they actually share same intellectual resources. Both of them evolve with the 
interaction of formal rationality and substantive rationality. In the history of debates of these two 
concepts, both of them have ultimately directed their respective arguments to practical rationality 
unconsciously. If formal rationality aims at certainty of law, and substantive rationality seeks 
flexibility of law, then, practical rationality devotes itself to the establishment of adaptability of 
law. When examining academic debates among the two schools on the basis of doctrine of 
adaptability, one can find that the real difference between them lies in the concrete determination 



of “formality”, rather than whether to stick to the formal requirements of criminal law. In seeking 
common ground while reserving differences, it seems that we can rely on doctrine of adaptability 
to explain contribution made by two concepts of criminal law. 
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［Abstract］ 

It is imperative to shape the concept of “financial consumer” in China today, since there 
exists uncertainty when the traditional concept of consumer is applied in financial area and 
insufficiency of protection provided by current financial laws and regulations. A careful study of 
relevant legislations in the United States and United Kingdom indicates that the definition and 
scope of the concept of financial consumer is more of a product of practical evolution than of a 
result of theoretical deduction, and is inseparably linked to the model and system of financial 
regulation. Proceeding from actual conditions in China, a feasible approach may be adopted as 
follows. With regard to financial consumers, the concept may be defined in a broad way, thus 
enabling it to cover the whole financial service area. With regard to protection of consumers, the 
principle of minimum coordination should be observed, thus only providing for a general 
framework and leaving the drafting of detailed rules for implementation to industrial regulation 
departments based on their respective industrial characteristics and needs of regulation. 
Meanwhile, the existing concept of securities investor and the correspondent system of protection 
of investors should be maintained, so as to bring into coexistence and co-operation of the two 
concepts of financial consumer and securities investor and two systems of protection of financial 
consumers. 
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［Abstract］ 

Academic freedom, being a norm of fundamental rights, also needs coordination and 
cooperation of relevant organizational norms. The organizational structure of a university should 
take the realization of academic freedom as its criterion. Since modern times, the organizational 
model of “universities governed by professors” has fully guaranteed academic freedom of 
university professors. However, with the background of changes of functions and diversified staff 
members in contemporary institutions of higher learning, there is a need for adjustment. Academic 
freedom is not only an individual right of subjective defense against state intervention, but also a 
“fundamental value” determined by constitution, which requires state to guarantee its realization 
by “proper organizational measures”. At the same time, the organizational structure of a 
university should take into account interests of non-academic staff as well. The organizational 
guarantee of academic freedom is the basic index to evaluate the legal system of a university, and 
also a constitutional rule to draw up regulations of a university. 
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［Abstract］ 



Influenced by feminist movement, the great majority of common law countries have changed 
their legislative models of rape from “force-based” to “consent-based” approach. Against this 
background, theories related to essential characters of rape crime such as “coercive means”, 
“against women’s will” and “coercive means plus against women’s will” maintained in 
criminal law jurisprudence in China are out of date. It is obvious that our traditional legislative 
model of rape based on force is facing challenge. To adopt the legislative model of rape crime 
with a nonconsensual approach has become the trend of the world and it is the demand of the 
times to highlight the element “without consent of the victim” as the essential character of rape 
crime. As regards the way to ascertain whether there is consent in rape crime, there are three 
modes in western countries: “yes”, “no” and “negotiation”. Only “yes” mode can mirror 
the characteristics of exercise of right while reflect full respect for sexual autonomy. We, therefore, 
should draw experience from “yes” mode, as it offers a platform for insights for us. 
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［Abstract］ 

In recent years in the US, under the impact of the social policy of “protecting women victims’
interests to the maximum”, in legislative area, a trend has taken shape in which admission rule of 
character evidence tilts in favor of victims. In sexual harassment cases of civil nature, it is 
prohibited to introduce character evidence of victims, but it is allowed when evidence concerns 
perpetrators. Articles 411 to 415 of Federal Rules of Evidence setting out the application of rule of 
character evidence develop in a much more detailed way on the basis of case law. While 
safeguarding the legitimate interests of victims, they also aim at balancing power relation between 
two parties concerned. In dealing with admission of character evidence in sexual harassment trials 
in China, we may learn from American lessons. Principles of “relevancy”, “similarity” and 
“necessity” should be strictly followed when using character evidence. Meanwhile, efforts 
should be made to establish procedural guarantee in terms of use of character evidence in sexual 
harassment cases. 
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 [Abstract］ 

In the history of Roman Law, the concept and terminology of ownership had experienced a 
lot changes: from the “mancipium” appeared as collective ownership of gens in early periods, to 
the “dominium”, and later the “proprietas” which combined the two major factors of 
“belonging” and “function”. The diverse systems of belongings and their expressions in Roman 
Law also built mutiple conceptions of belongings, such as “in bonis habere”, “ownership of the 
provincial land” and “possession of public land ”. The development of the conception of 
ownership in Roman Law reflects these tendencies that the political elements had been gradually 
decreasing, while the legal and economical elements were increasing. “Proprietas” became the 



models of the ownership during the legal codification process in Continental law countries which 
insists the combination of “belonging” and “function”. The “in bonis habere” and “ownership 
of the provincial land” in Roman Law are highly similar with the “fee simple” and “equitable 
title” in the Property Law of Anglo-American Legal System. 
 
 


